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1. Introduction 

1.1 Summary of Planning Proposal 

This planning proposal seeks to amend the Ballina Local Environmental Plan 2012 to minimise 
adverse impacts associated with function centres occurring on rural land in Ballina Shire, 
zoned RU2 Rural Landscape zone. 

The planning proposal will achieve this by prohibiting function centres within the RU2 zone 
land use table and inserting a new local clause that makes function centres permissible, on 
the basis of a 3 year time-limited development consent, subject to the satisfaction of relevant 
heads of consideration and supporting development standards. 

The planning proposal will also remove the incentive to seek approval of rural function centres 
under the temporary use provisions contained in Clause 2.8 of the LEP, through a reduction 
in the maximum period allowable for the temporary use of land under this clause. 

1.2  Council Resolutions 

The Council considered this planning proposal at its Ordinary Meeting held on 22 October 
2020 and resolved as follows [Minute No.221020/9]: 

1. That Council endorses the proposed amendments to the Ballina Local Environmental 
Plan 2012 relating to function centres and temporary use of land as outlined in the 
planning proposal (BSCPP 18/005) for submission to the Department of Planning, 
Industry and Environment for a Gateway determination.  

2. That the Department of Planning, Industry and Environment be advised that Council 
wishes to exercise its delegated plan making functions for this LEP amendment.  

3. That upon an affirmative Gateway determination being received from the Department of 
Planning, Industry and Environment, the procedural steps associated with progression 
of the planning proposal be undertaken, including public exhibition.  

4. That Council receive a further report on the matter following the completion of the public 
exhibition of the planning proposal. 

Council had previously considered a report on this matter at its Ordinary Meeting held on 25 
October 2018, and Council resolved as follows [Minute No. 251018/9]: 

1. That Council prepare a planning proposal to introduce a special provision to identify 
matters to be considered in association with the assessment of development 
applications for function centres on land zoned RU2 Rural Landscape under the 
provisions of the Ballina Local Environmental Plan 2012.   

2. The planning proposal be referred to Council for endorsement prior to being forwarded 
to the Department of Planning and Environment for a Gateway determination.  

3. That suitable draft development controls be prepared for inclusion within Ballina Shire 
Development Control Plan 2012 which relate to premises which are proposed to be 
used for the holding of wedding receptions in rural and environmental zones, such as 
function centres, food and drink premises, refreshment rooms and places of assembly. 
The proposed draft DCP controls be reported to the Council for consideration together 
with the planning proposal referred to in Item 2 above.   
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A copy of the report considered by the Council is provided in Appendix 1. 
 

1.3 Gateway Determination 
 

A Gateway determination allowing the planning proposal to proceed to public exhibition, 

subject to conditions, was issued on 25 November 2020.  

A copy of the Gateway determination is contained within Appendix 4. 

 

2. Objectives & Intended Outcomes 

The objective of this planning proposal is to: 

 Introduce strengthened development control provisions to apply to function centres on 
land zoned RU2 Rural Landscape zone under the terms of the Ballina Local 
Environmental Plan 2012, to provide that such development will not adversely impact 
on other legitimate rural activities. 

The intended outcomes of this planning proposal are to: 

 List function centres as prohibited development in the RU2 Rural Landscape zone land 
use table. 

 Introduce a local clause to provide for function centres as permissible development on 
land zoned RU2 Rural Landscape zone, on the basis of 3 year time-limited consents, 
and subject to the satisfaction of relevant heads of consideration and development 
control provisions. 

 Amend Clause 2.8 (Temporary Use of Land) to provide for the temporary use of land 
at a maximum period of 14 days (whether or not consecutive days) in any period of 12 
months (from the current maximum period of 52 days). 

 

3. Explanation of Provisions 

3.1 Land to which the Planning Proposal Applies 

This planning proposal relates to all land zoned RU2 Rural Landscape zone under Ballina 
Local Environmental Plan 2012.  A map showing the extent of the RU2 Rural Landscape 
zone is contained in Appendix 5. 
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3.2 The Proposal 

3.1.1 Plain English Version 

This proposal involves the introduction of a new clause in the LEP (the Ballina Local 
Environmental Plan 2012) that seeks to minimise the impacts associated with function centres 
occurring in rural parts of the shire.  

Function centres will only be permitted on land zoned RU2 under the Ballina Local 
Environmental Plan 2012.  The LEP will also limit the development consent for function centres 
on RU2 land to no longer than three (3) years.   

In considering development applications for rural function centres, the LEP will require that 
the consent authority be satisfied that the development will: 

 not comprise a convention centre, exhibition centre or music festival;  

 be small scale and low impact;  

 not generate noise, traffic, parking or light spill that would significantly impact on 
surrounding residential uses; and 

 not impair the use of the surrounding land for agriculture or rural industry. 

The LEP will also require that the operation of function centres involve: 

 No more than 1 event will be held at the function centre on any one weekend; 

 No more than 20 events will be held at the function centre in any period of 12 months; 
and 

 No more than 150 guests will be permitted to attend an event at the function centre at 
any one time. 

The planning proposal also seeks to amend Clause 2.8 (Temporary Use of Land) to provide 
for the temporary use of land at a maximum period of 14 days (whether or not consecutive 
days) in any period of 12 months (from the current maximum period of 52 days).  This will 
remove the incentive for potential applicants to continue to seek approval of rural function 
centres under the temporary use provisions. 

The planning proposal is supported by development control plan provisions, which are 
provided in Appendix 2. 

3.1.2 Draft LEP Clauses 

The following clauses are provided as an example of how the LEP may be amended (subject 
to possible further refinement in consultation with Parliamentary Counsel): 

##.##  Temporary use of land in Zone RU2 for purpose of function centre 

(1)  The objectives of this clause are to ensure that— 

(a) development is compatible with the primary production potential, rural character 
and environmental capabilities of the land, and 
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(b) development for the occasional holding of events in rural areas does not 
adversely impact the rural amenity, agricultural production, scenic or 
environmental values of the surrounding lands 

(2)  Despite any other provision of this Plan, development consent may be granted for 
development on land within Zone RU2 Rural Landscape for the purpose of a function 
centre for a maximum period of 3 years from the date of consent. 

(3)  Development consent must not be granted to development for the purpose of a 
function centre on land within Zone RU2 Rural Landscape unless the consent 
authority is satisfied that— 

(a)  the development is not for the purpose of a convention centre, exhibition centre 
or for music festivals, and 

(b)  the development is small scale and low impact, and 

(c)  the development will not generate noise, traffic, parking or light spill that will 
significantly impact on surrounding residential areas, and 

(d)  the development will not impair the use of the surrounding land for agriculture or 
rural industries, and 

(e)  no more than 1 event will be held at the function centre on any one weekend, 
and 

(f)  no more than 20 events will be held at the function centre in any period of 12 
months, and 

(g)  no more than 150 guests will be permitted to attend an event at the function 
centre at any one time. 

 

The following amendments are proposed with respect to Clause 2.8: 

2.8   Temporary use of land 

(1)  The objective of this clause is to provide for the temporary use of land if the use 
does not compromise future development of the land, or have detrimental 
economic, social, amenity or environmental effects on the land. 

(2)  Despite any other provision of this Plan, development consent may be granted 
for development on land in any zone for a temporary use for a maximum period 
of 52 days 14 days (whether or not consecutive days) in any period of 12 
months. 

(3)  Development consent must not be granted unless the consent authority is 
satisfied that— 

(a) the temporary use will not prejudice the subsequent carrying out of 
development on the land in accordance with this Plan and any other 
applicable environmental planning instrument, and 

(b) the temporary use will not adversely impact on any adjoining land or the 
amenity of the neighbourhood, and 
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(c) the temporary use and location of any structures related to the use will not 
adversely impact on environmental attributes or features of the land, or 
increase the risk of natural hazards that may affect the land, and 

(d) at the end of the temporary use period the land will, as far as is practicable, 
be restored to the condition in which it was before the commencement of the 
use. 

(4)  Despite subclause (2), the temporary use of a dwelling as a sales office for a new 
release area or a new housing estate may exceed the maximum number of days 
specified in that subclause. 

(5)  Subclause (3)(d) does not apply to the temporary use of a dwelling as a sales 
office mentioned in subclause (4). 

4. Justification 

4.1 Section A – Need for the Planning Proposal 

Q1 Is the planning proposal a result of any strategic study or report? 

No.  The planning proposal has come about as a result of a notice of motion arising 
from community concerns regarding the impacts of wedding venues operating in rural 
parts of the shire. 

A report considered at the Ordinary Meeting of the Council held on 25 October 2018 
(provided in Appendix 1) provides the context for how this matter arose. 

Q2 Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 

An LEP amendment is the best way of introducing appropriate development standards 
for the mitigation of impacts associated with function centres occurring in rural parts of 
the shire. 

4.2 Section B – Relationship to Strategic Planning Framework 

Q3 Is the planning proposal consistent with the objectives and actions of the 
applicable regional, sub-regional or district plan or strategy (including any 
exhibited draft plans or strategies)? 

The planning proposal is generally consistent with the objectives and actions set out 
in the North Coast Regional Plan.  The planning proposal supports Direction 8 
(Promote the growth of tourism) and Direction 11 (Protect and enhance productive 
agricultural lands) by seeking to achieve a balance between agricultural productivity 
and tourism uses within rural parts of the shire, on land zoned RU2 Rural Landscape 
zone. 

Q4 Is the planning proposal consistent with a council’s local strategy or other 
local strategic plan? 

The planning proposal is consistent with the elements and specified outcomes 
contained within Council’s Community Strategic Plan 2017–2027 (CSP) as its 
objectives align with the principles of good governance and ensuring that planning 
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instruments are operating optimally.  The planning proposal also supports the CSP 
objectives relating to attracting new businesses and visitors (PE1), growing and 
diversifying business (PE2), and improving liveability in the shire (PE3). 

Q5 Is the planning proposal consistent with applicable State Environmental 
Planning Policies? 

No inconsistencies with applicable State Environmental Planning Policies (SEPPs) 
have been identified. 

 SEPP (Rural Lands) 2008  

This Policy aims to facilitate the orderly and economic use and development of 
rural lands for rural and related purposes.  It is possible that function centre 
proposals may occur on land identified as State significant agricultural land under 
the meaning of the SEPP, should criteria be set for such designation under the 
SEPP.   The SEPP does not currently contain operative provisions which address 
the development of State significant farmland, although it has the capacity to 
accommodate such provisions in the future. 

The planning proposal is consistent with this SEPP. 

Q6 Is the planning proposal consistent with applicable Ministerial Directions 
(section 9.1 directions)? 

A Section 9.1 Direction Checklist for the planning proposal is provided at Appendix 3. 

4.3 Section C – Environmental, Social and Economic Impact 

Q7 Is there any likelihood that critical habitat or threatened species, population or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

No.  The proposal seeks to provide for additional environmental protections associated 
with the development of function centres in rural parts of the shire.  

Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

No.  The amendments proposed seek to provide for additional protections with respect 
to the potential (broadly defined) environmental impacts associated with function 
centres in rural parts of the shire.  

Q9 Has the planning proposal adequately addressed any social and economic 
effects? 

The proposal seeks to balance the social and economic impacts associated with 
function centres occurring in rural parts of the shire, by maintaining existing 
development opportunities whilst introducing additional development control 
provisions to minimise adverse impacts associated with such development.   

The public exhibition processes associated with the planning proposal may provide 
further input for the Council’s consideration of the social and economic impacts of the 
proposal.   
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4.4 Section D – State and Commonwealth Interests 

Q10 Is there adequate public infrastructure for the planning proposal? 

The proposed development control provision will seek to ensure that the provision of 
public infrastructure is not impacted upon by function centre proposals occurring in 
rural parts of the shire.   

Q11 What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

Consultation will be undertaken with relevant agencies as required by the Gateway 
determination during the public exhibition stage of the LEP amendment. 

5. Mapping 

This planning proposal does not propose the introduction or amendment of any LEP maps. 

6. Community Consultation 

This proposal will be exhibited in accordance with the Gateway determination and the terms 
of the Environmental Planning and Assessment Act 1979.  It is anticipated that a minimum 
public notification period of 28 days will be applied to this planning proposal. 

7. Timeline 

The proposed timeline for completion of the planning proposal is as follows: 

Plan Making Step 
Estimated Completion 
(Before) 

Gateway determination October 2020 

Government agency consultation November 2020 

Public exhibition period November 2020 

Public hearing N/A 

Submissions assessment December 2020 

RPA assessment of planning proposal and exhibition outcomes February 2020 

Submission of endorsed LEP to DP&I for finalisation March 2020 

RPA decision to make the LEP amendment (if delegated) March 2020 

Forward LEP amendment to DP&E for notification (if delegated) April 2020 

Council is seeking delegation of planning functions for the processing of this LEP amendment. 
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8. Appendices 
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Appendix 2 – Supporting Development Control Plan amendments 
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Appendix 3 – Section 9.1 Direction Checklist 

Section 9.1 Direction Checklist  

Planning Proposal – Rural Function Centres  

Direction No Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial 
Zones 

Does not apply to planning proposal. 

1.2 Rural Zones Consistent 

The planning proposal does not propose to rezone land from a rural zone to a 
residential, business, industrial, village or tourist zone.  The planning proposal does 
not propose provisions that would increase the permissible residential density of 
land within a rural zone. 

Function centres, to which the proposed development control provisions are 
proposed to apply, are currently permissible in the RU2 Rural Landscape zone.   

1.3 Mining, Petroleum 
Production and Extractive 
Industries 

Consistent. 

The planning proposal does not propose to introduce additional permissible land 
uses on land on or within proximity to identified extractive resources.  The proposed 
development control provisions may, however, apply to function centre proposals 
that are (currently) permissible within the RU2 Rural Landscape zone.   

1.4 Oyster Aquaculture Does not apply to planning proposal. 

1.5 Rural Land Consistent 

The planning proposal will affect land within an existing rural zone. 

The planning proposal is consistent with the Rural Planning Principles listed in State 
Environmental Planning Policy (Rural Lands) 2008. 

2. Environment and Heritage 

2.1 Environment Protection 
Zones 

Consistent. 

The planning proposal does not involve or affect environmentally sensitive land or 
land in an environmental zone. 

2.2 Coastal Protection Consistent. 

Land within the RU2 Rural Landscape zone includes land that comprises the coastal 
environment area and coastal use area as identified by State Environmental 
Planning Policy (Coastal Management) 2018. 

The planning proposal is consistent with the objectives of the Coastal Management 
Act 2016. 

Function centre development is currently permitted on the subject land.  Any 
development will need to be consistent with existing Council planning controls for 
development in the floodplain and on land affected by sea level rise in the long term. 

The proposal is consistent with the applicable coastal planning documents. 

2.3 Heritage Conservation Consistent. 

Ballina LEP 2012 already contains provisions (clause 5.10 and Schedule 5), which 

are consistent with this direction. 

2.4 Recreation Vehicle Areas Consistent. 

The planning proposal does not involve the development of land for the purpose of a 
recreation vehicle area. 

2.5 Application of E2 and E3 
Zones and Environmental 
Overlays in Far North Coast 
LEPs 

Does not apply to planning proposal. 
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Section 9.1 Direction Checklist  

Planning Proposal – Rural Function Centres  

Direction No Compliance of Planning Proposal 

2.6    Remediation of 
Contaminated Land 

Consistent. 

The planning proposal does not involve the inclusion of land in a zone that would 
permit a change of use.  Function centres are currently a permissible land use within 
the RU2 Rural Landscape zone, to which the planning proposal relates. 

Notwithstanding, land contamination will be considered as part of the development 
assessment process associated with the use to which the planning proposal relates. 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Does not apply to planning proposal. 

3.2 Caravan Parks and 
Manufactured Home 
Estates 

Consistent. 

The planning proposal does not relate to planning for caravan parks or 
manufactured home estates. 

3.3 Home Occupations Consistent. 

The proposal will not affect any existing permissibility or exemptions for home 
occupations. 

3.4 Integrating Land Use and 
Transport 

Consistent. 

The proposal does not involve the creation, alteration or removal of a zone or 
provision relating to urban land. 

3.5 Development Near Licensed 
Aerodromes 

Justifiably inconsistent. 

The planning proposal relates to provisions affecting the development of land zoned 
RU2 Rural Landscape zone, including land in the vicinity of the Ballina-Byron Gateway 
Airport.  The implications of the planning proposal are of minor significance, however, 
with respect to the operation of the airport.    

3.6 Shooting Ranges Does not apply to planning proposal. 

3.7    Reduction in non-hosted 
short term rental 
accommodation period  

 

Does not apply to Ballina Shire. 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Consistent. 

The land the subject of the proposed LEP amendment includes land mapped as 
containing Class 2 Acid Sulfate Soils. 

Ballina LEP 2012 already includes controls that deal with this issue at the 
development stage.  No additional controls are warranted. 

4.2 Mine Subsidence and 
Unstable Land 

Does not apply to planning proposal. 
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Section 9.1 Direction Checklist  

Planning Proposal – Rural Function Centres  

Direction No Compliance of Planning Proposal 

4.3 Flood Prone Land Consistent. 

The land the subject of the proposed LEP amendment includes land mapped as flood 
prone.   

The planning proposal does not introduce new permissible land uses on the land, but 
rather seeks to better regulate function centre development that is already permissible 
within the RU2 Rural Landscape zone.   

Existing flood related LEP and DCP provisions will apply.  No land will change zone 
as a result of this planning proposal. 

The planning proposal will not: 

 permit development in floodway areas, 

 permit development that will result in significant flood impacts to other properties, 

 permit a significant increase in the development of that land, 

 permit development that is likely to result in a substantially increased requirement 
for government spending on flood mitigation measures, infrastructure or services, 
or 

 permit additional development to be carried out without development consent. 

4.4 Planning for Bushfire 
Protection 

Consistent 

The land the subject of the proposed LEP amendment includes land mapped as bush 
fire prone.   

The planning proposal does not introduce new permissible land uses on the land, but 
rather seeks to better regulate function centre development that is already permissible 
within the RU2 Rural Landscape zone.  The existing requirements relating to planning 
for bushfire protection will continue to apply. 

5 Regional Planning 

5.2 Sydney Drinking Water 
Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 
Regional Significance on 
the NSW Far North Coast 

Consistent 

The planning proposal relates to land zoned RU2 Rural Landscape zone under the 
terms of the Ballina LEP 2012.  The criteria for the delineation of rural zones under 
the Ballina LEP 2012 included that the RU2 zone not include land mapped as State 
or Regionally Significant Farmland under the terms of the Direction.  
Notwithstanding small areas of significant farmland may be included in the RU2 
zone in some marginal and otherwise minor and inconsequential instances, in terms 
of the intent of the Direction. 

The planning proposal does not introduce new permissible land uses on the land, 
but rather seeks to better regulate function centre development that is already 
permissible within the RU2 Rural Landscape zone.   

5.4 Commercial and Retail 
Development along the 
Pacific Highway, North 
Coast 

Does not apply to planning proposal. 

5.5 to 5.7  Revoked. 

5.8 Second Sydney Airport: 
Badgerys Creek 

Does not apply to Ballina Shire. 

5.9 North West Rail Link 
Corridor Strategy 

Does not apply to Ballina Shire. 
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Section 9.1 Direction Checklist  

Planning Proposal – Rural Function Centres  

Direction No Compliance of Planning Proposal 

5.10 Implementation of Regional 
Plans 

Consistent. 

The planning proposal is generally consistent with the objectives and actions set out 
in the North Coast Regional Plan 2036.   

The planning proposal supports Direction 8 (Promote the growth of tourism) and 
Direction 11 (Protect and enhance productive agricultural lands) by seeking to 
achieve a balance between agricultural productivity and tourism uses within rural 
parts of the shire, on land zoned RU2 Rural Landscape zone. 

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

Consistent. 

The planning proposal does not introduce any new concurrence or consultation 
provisions or any additional designated development types. 

6.2 Reserving Land for Public 
Purposes 

Consistent. 

The planning proposal does not create, alter or reduce existing zonings or 
reservations of land reserved for public purposes that are not in Council ownership. 

6.3 Site Specific Provisions Does not apply to planning proposal. 

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Strategy 

Does not apply to Ballina Shire. 

7.2 Implementation of Greater 
Macarthur Land Release 
Investigation 

Does not apply to Ballina Shire. 

7.3 Parramatta Road Corridor 
Urban Transformation 
Strategy 

Does not apply to Ballina Shire. 

7.4 Implementation of North 
West Priority Growth Area 
Land Use and Infrastructure 
Implementation Plan 

Does not apply to Ballina Shire. 

7.5 Implementation of Greater 
Parramatta Priority Growth 
Area Interim Land Use and 
Infrastructure 
Implementation Plan 

Does not apply to Ballina Shire. 

7.6 Implementation of Wilton 
Priority Growth Area Interim 
Land Use and Infrastructure 
Implementation Plan 

Does not apply to Ballina Shire. 

7.7 Implementation of Glenfield to 
Macarthur Urban Renewal 
Corridor 

Does not apply to Ballina Shire. 

7.8 Implementation of Western 
Sydney Aerotropolis Interim 
Land Use and Infrastructure 
Implementation Plan 

Does not apply to Ballina Shire. 

7.9 Implementation of Bayside 
West Precincts 2036 Plan 

Does not apply to Ballina Shire. 

7.10 Implementation of Planning 
Principles for the Cooks 
Cove Precinct 

Does not apply to Ballina Shire. 
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Appendix 4 – Gateway Determination  
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Appendix 5 – Extent of RU2 Rural Landscape Zone  

 


